The Board of Control of the Kentucky High School Athletic Asso-
clation met at the Association Office in Lexington, Kentucky, an Wednes-
day, September 29, 1689. The meeting was called to order at 8:30
a.m. by President Eddie Saylor. All Board members, with the excep-
tion of Biil Beasley, Cynthia Elfiott, Betsy Glover and Wendell Thomas
were present. Also present were Comrmissioner Louis Stout, Exec.
Asst. Brigid DeVries, Assistant Commissioners Larry Boucher and
Julian Tackett, SID Butch Cope, Ken Tippett, Anne Wesley Mays, Ms.
Randy Kimbrough and Mr. Kevin Mascn were present representing
the State Department of Education. Mr. Saylor called on Ms. Mays to

Robbie Waldrop of St Xavier captured the boys'
individual title at the 1999 Boys' State Golf Tour-
nament. Waldrop's efforts helped St Xavier win
the teamn tle, its 13th State Golf Championship.

introduce Darene Koszenski, the new Office Manager and Adm. Asst.
to the Commissioner. Mr. Sayior recessed the regular meeting until the
Commitiee Meetings were concluded. He then called the Executive
Commitiee into session. :

President Saylor reconvened the mesting of the Board of Control
on Wednesday afternoon, September 20% at 1:00 p.m. All Board
membpers were present with the exception of Cynthia Ellictl. Also
present were Commissioner Louis Stout, Executive Assistant Com-
missioner Brigid DeVries, Assislani Commissioners Larry Boucher
and Julian Tackett, SID Butch Cope, Ken Tippett, Anne Wesley Mays,
Kevin Mason, Kentucky Department of Education and Danny Reeves,
Greenehaum Doll & McDonald.

The first iterm on the agenda was a de novo hearing in the matter of
Jermaine Garrard, Paris High School. Mr. Saylor announced that the
hearing would be in Closed Session and then swore in Jermaine’s
parents, Maurice and Janet Garrard, Principal Darrell Treece, Paris
High Scheot and Cormmissioner Stout, all of whom might be calied upon
to testify. The Gamards and the Association were represented by
legal counsel. Following lestimony and guestions by the Board mem-
bers, Wendell Thomas made a motion, seconded by Gary Kidwell, that
the Board go into Executive Session. The motion passed. Bill Beasfp}{
then made a motion, seconded by Gary Kidwell, to return o Open
Session. The motion passed. No action was taken during Executive
Session

Mr. Saylorthen recessed the regular meeting until 9:00 am., Thurs-
day, September 30, 1996,

President Saylor reconvened the meeting of the Board of Control

DsVries, Assistant Commissioners Larry Boucher and Julian Tackett,
SID Butch Cope, Ken Tippett and Anne Waesley Mays.

Roland Wiliams was called on for the Invocation.

in the appeal of Jermaine Garrard. Betsy Glover made a mofion to
deny the appeal as premature. Kathy Johnston seconded the motion
which passed 13-1. {Mr. Saylor disqualified himself from veting.) The
Board issued the following Conclusions of Law:

As stated In the motion, the Board of Control believes that the
issues raised by this appeal are not ripe for review. In order to
consider the arguments presented by the Garrards, the Board must
assume either: (2) that Jermaine will not pass his cusrent classes and,
therefore, be required to retumn to Paris High School for an additional
school year or (B) receive sufficient credits to graduate but returns o
Paris in hopes of receiving better grades. Facts have not been pre-
sented which would allow the Board of Control to adequately assess
aither possibility. Further both possibilities assume Jermaine is not the
type of student that would be offered a scholarship by an Ivy League
school. Such an assumption is contrary {o representations made by
the Garrards and Paris High School.

While the Board does not wish to preclude the Garrards or Paris
High School from raising an appeat i and when it becomes appropri-
ate, the parties should be advised that either possibility ouilined above
would be subject to the provisions of Bylaw 4, Section 1 (b). Atthis
time, the Board does not befieve that the arguments made by the
Garrards would support @ waiver of this particular provision.

Kathy Johaston made a motion, seconded by Betsy Glover, to
approve the minutes of the July 22-23, 1898, meeting. The motion
passed unanimously.

Betsy Glover made a motion, seconded by Dale Stewart, to ap-
prove the minutes of the Special Meeting held on August 25, 18998
The motion passed unanimously.

Bill Beasley made a motion that all bills of the Association for the
period July 1 - August 31, 199¢ be approved. Gary Kidwell seconded
the motion which passed unanimoeusly.

The next items on the agenda were consideration of the Hearing ‘
Officer's Recommendations which were heard on August 16%. Cookie
Henson made a mofion, seconded by Bill Beastey, to accept the Hear-
ing Officer's Recommendation on the following appeal, The motion
passed unanimously.

No. Bylaw Student School Findings
#449 6 Aaron M. Troutman Bullitt Central HS Eligible

Bil Beasiey made a motion, seconded by Cookie Henson, to accept
the Hearing Officer’s Recommendation on the following appeal. The
rmotion passed unanimoustly. Mr. Thomas recused himself from voting.

No. Bylaw Student School Findings:
#4582 6 Carter Polsgrove Christian Acad.-lLouls,
Eligible

Bob Rogers.made a motion, seconded by Jerry Taylor, to accept
the Hearing Officer's Recommendation on the following appeal. The
motion passed 13-0. Mr. Williams recused himself from voting.

No. Bylaw Student School Findings
#4516 Joseph C. Bailey, Jr. Bardstown Ineligible
Betsy Glover made a motion, seconded by Kathy Johnston, to
accept the Hearing Officer's Recommendation on the following ap-
peal. The motion passed 13-0. Mr. Dearborn recused himself from

voling.

No. Bylaw Student School Findings
#454 6(2)  Matija Bogadi Frankiin County HS Ineli-
gible

Dale Stéwart made a motion, seconded by Roland Wilkarns, to
accept the Hearing Officer’s Recommendation on the following ap-
peal. The motion passed unanirmously.

No. Bylaw Student School
#4556 8 Anthony W. Woaodard
Harrodsburg HS Ineligible

Gary Dearbor made a motion, seconded by Kathy Johnston, to
accept the Hearing Officer's Recommendation on the following ap-
peal, The motion passed 10-4. .

Findings

on Thursdsy, September 30 at 9:00 am. Al Board members were | No. Bylaw Student School Findings
present except Cynthia Eliott and Jim Sexton. Also presen were | #4506(2) Regina Sertschnigg Somerset HS Ineligible
Commissioner Louis Stout, Executive Assistant Commissioner Brigid o
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Cookia Henson made a motion, seconded by Dale Stewart, o set
aside the Hearing Officer's Recommendation on Case #453, in the
matter of Spencey Lowry, Lexington Catholic HS. Following delibera-
fions, the motion passed 11-3. In support of its decision, the
Board of Contro} issued the following Findings of Faet, Conclusions of
Law and Final Order.
pindings of Fact .

. While the Board of Control concurs with the Hearing Officer's
Findings of Fact issued on August 23, 1899, the Board further finds
as follows:

1, Spencer Lowry has attended schooi for eight consecttive semes-
tars following his enrollment in the ninth grade.

2. Spencer Lowry has been physically able to attend high school for
sach semester following his entry into ainth grade in spite of his
. documented learning disability.
_Conclusions of Law

1. Section (¢) of KHSAA Bylaw 4 provides:
" (¢) Students enrolling in grade nine (9) shall have eight (8) consecu-
tive semesters of efigibility from the date of first such enroilment pro-
. vided the student is eligible according to all other bylaws.
2. KMSAA Bylaw 4{c) provides studenis entering the ninth grade with
an objective standard by which they can clearly determine the dura-
tion of their high schoel athietic efigibility. While Bylaw 4 is, in part,
intended to discourage the practice of holding students back in school
for purpeses relating to athletics (Le., “redshirting”), the bylaw also
serves other important purposes including encouraging students to
gomplete high school in a limely manner as well as preserving the
participation opportunities of students who progress through school
in the normal course of eight consecutive semesters,
3, While Spencer Lowry has a documented learning disability, the U.S.
Court of Apperls for the Sixth Circuit has held that the Michigan High
School Athletic Association's application of its eight semester rule
(the equivalent of Bylaw 4) to a student with a learing disability does
not violate the ‘RehabBitation Act or the Americans With Disabilities
Act. See McPherson.v. Michigan High School Athletic Association,
119 F.34 453 {6" Cir. 1997). Thus, the only basis for consideration of
waiver of Bylaw 4 in this matter s pursuant to Paragraph 4 of the
KHSAA Due Process Procedures which allows the KHSAA to restore
the eligibility of a student in cases where strict application of the
bylaw would be unfair to the student and the circumstances creating
the ineligibiiity are clearly beyond the control of all the parties involved.
4.1t is the conclusion of the Board of Control that discretionary waiv-
ers of Bylaw 4 are appropriate only under circumstances where, as
a result of severe injury ‘or illness, a student has been forced fo
withdraw from school for such a length of time that it becomes impos-
sible for the student to complete high $chool in the normat course of
aight consecutive semesters. Only under such limited circumstances
does the Board find that the strict application ¢f Bylaw 4 to be “unfair”
to a student within the meaning of Paragraph 4 of the KHSAA Due
Process Procedures. By limiting the exercise of its discretionary
waiver authority to such limited circumstances, the participation op-
portunifies of students progressing thraugh schoolin the normal course
are thereby preserved and the KHSAA’s policy of encouraging stu-
dents to complete high school in a timely manner is served.

5. Finally, the Board recognizas that the Hearing Officer made specific

Findings of Fact that there was no athletic advantage being sought by,

Spencer Lowry, and that no recruiting is involved in this case. While
evidence of redshirting, recruiting or athletic advantage may serve as
additional reasons to deny a student a waiver of Bylaw 4 in a particu-
lar case, the Board finds that the absence of such evidence, such as
in this case, does not necessarily suggest that waiver of Bylaw 4 is
approptiata for the reasons stated in paragraph 3, Conclusions of
Law, set forth above.

Final Order

Spencer Lowry is hereby declared ineligible to compete in interscholas-
tic athletics at Lexington Catholic High Schoot. This order constitutes
the Final Order of the KHSAA in Appeal No. 453. This Finai Order is
sublect to judicial review in accordance with KRS Chapter 13B.

Gary Dearborn made a motion, seconded by Bill Beasley, to accept
the Hearing Officer's Recommendation on the following appeal. The
motion passed 9-4. Mr. Cox recused himself from veting.

No, Bylaw Student $chool Findings

#4486 Lisa Fryman Lafayette HS Ineligible
President Saylor, Executive Committee Chairperson, then

recommended the following items for the Board’s approval:

1. Accept the 1998-99 Audit Report and Management Lelter as pre-

sented by Miller, Mayer Sullivan & Stevens. Roland Willlams seconded

the recommendation, which passed.

the General Fund previgusly for the pumpose of paying legal services.
Betsy Glover seconded the motion, which passed.

3. Set aside $75,000 in the building prepayment reserve. Gary
Dearborn seconded the metion, which passed.

4. Transfer a maximum of $8,000 to Traditional Bank for 1998-99

Accrued Sick Leave per the Auditor. Dale Stewart seconded the
motion, which passed.

5. Recommend a ane~year waiver for Christian Academy - Louisville
to remain in District 26 before being moved to District 28 in basketball
for 2000-2001. Gary Kidwell seconded the motion, which passed 12-
1 (Wendell Thomas refrained from voling).

Ms. Johnston, Chairperson, Individual Sports Committee, rec-
ommended that the Board approve the draft of the cross country and
track alignment and send to the schoois for response.

The commitiee also recommends that a draft of the swimming revi-
sions be distributed to the schools for feedback.

Team Sports Committee Chairperson Roland Williams, gave
his committee's report:

1. State Fast Pitch Host Site Commitiees will be present at the Novem-
ber meeting to present their bids.

2, Northern Kentucky is the proposed hest for the State Slow Pitch
Toumnarnent. - :
3. State Baseball site proposals will be presenied at the November
Board meeting. : :
4. Committee will study the current Volleyball Tournament format..

Ad Hoc Committee for Officials Chairperson Ken Cox, led a
lengthy discussion regarding 3-person officiating and distributed a
handout for the Board's information. He emphasized that the Board is
not mandating that 3-person officiating be used in regular seasan
games, but will be mandated during post season play. .

Bill Beasley, Chairperson of the Museurmn Committee, czalled on
Ms. DeVries who showed the final draft of the museum video which
Phoenix Presentations is developing.

Bob Rogers, Chairperson of the Finance Commitiee, stated that
the committee was very pleased with the Audit Report and congratu-
lated the staff and Board, including former Board members.

Chairperson Ken Cox, Title IX Commitee, gave the following
repoift:

1, Advised the Board of the KSBA, KDE and KHSAA Seminars which
were held on September 8™ & 9%,

2. Reviewed the Title IX school visit outline,

3, Staff will finalize a checklist for implementation.

information from the seminars will be placed on the November Agenda.

Mr. Rogers, Constitution & Bylaws Committee Chairperson,
advised the Board that he had no items which needed action. He
stated that the committee would bring proposals for Board's consider-
ation to be submitted to the Delegate Assembly in November. The
committee will be looking at Bylaw 4, Envoliment; Bylaw 6, Transfer
Rule; Bylaw §, Other Eligibility Requirements and Regulations; Bylaw
25, Limitation of Seasons; and Bylaw 27, Requirement for Goaches,

. Mr. Saylor requested that the Executive Commitiee meet at 1:00
p.r. on Tuesday, November 16,
Mr. Saylor called the Board's attention {o miscellaneous items listed.

No. Bylaw Student School Findings 1) Eligivilify report of rulings, July 1 to August 31, 1989, for their
#4534 Spencer- Lowry Lexington Catholic HS information; 2) Final'version of the Host/USA Contract for information
Ineligible orly;, 3) Kentucky Board of Educations Staff Note for thelr October
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(September Mig. - cont'd)

meeting; 4) Ms. DeVries then gave a repost on the Nationa! Federation
Section il meeting which was held in Columbus, Ohio, She reported
that it was an excellent opportunity for states o share their current
concerns—some of those being 3-person officiating, eligibility prob-
lems and legal expenses; 5) Budget Status Report as of Septermber
30, 1999, which was a part of the Audit report, 6) KHSAA Policy &
Procedure Manual to be distributed in November, 7) A discussion only
was held regarding Open Gym with no revisions to current interpreta-

tions.
Betsy Glover made a motion for the Board to go irdo Executive

Session to discuss legal matters. Wendell Thomas seconded the
motion, which passed. Wendell Thomas then moved fo return to Open
Session, seconded by Betsy Glover. The motion passed unanimously.
Ng action was taken during Closed Session.

The Board voted to meet in Speciat Session on Wednesday, Octo-
ber 20* at 3:00 p.m. tO consider the Hearing Officer's Recommengda-
tions for September. M. Saylor announcad the next regular meeting

of the Board is scheduled for Tuesday and Wednesday, November |

16-17, 1699.
There being ro further business to come hefore the Board, Ms.
Glover made a mofion to adjourn. The meeting adjourned at 12:00
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